








DesignOne Risk Management Briefs

Designed to be quick hits of valuable risk management
guidance, these brochures present risk intensive issues for
policyholders in our DesignOne insurance program. Extra
copies are available until supplies run out by calling
301/951-9753, or you can download a copy of all
published briefs at www.Schinnerer.com/Risk-Mgmt/Pages/
PandC-resources.aspx.
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RESOURCES FOR DESIGNONE POLICYHOLDERS

Understanding Your DesignOne
Coverage: Commercial General
Liability Insurance

This booklet is a new resource for our DesignOne
policyholders. It addresses the basics of CGL insurance
coverage, including covered losses and claims scenarios
for further illustration. Some of the liability scenarios
discussed include property damage, premises and
operations, bodily injury, and medical payments, among
others. It is available online at www.Schinnerer.com/Risk-
Mgmt/Pages/PandC-resources.aspx.

Understanding Your DesignOne
Coverage: Property Insurance

This booklet addresses the basics of property insurance
coverage, including covered losses and claims scenarios
for further illustration. The various types of property
covered under this type of insurance are also discussed. It
is available online at www.Schinnerer.com/Risk-
Mgmt/Pages/PandC-resources.aspx.
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From Risk to Profit: Benchmarking and
Claims Studies

Editor’s Note: A revised version of this publication will be
available in 2010. This booklet offers risk management
guidance, claims figures, and claims scenarios broken
down into such categories as client, project, contractor,
consultants, and contracts, among others. This booklet
also includes our risk management matrix to help firms
determine the level of risk they may face on a given
project. Download a copy at www.Schinnerer.com/Risk-
Mgmt/Pages/Claim-studies.aspx.

BENCHMARKING, CLAIMS, AND CASE STUDIES

Online Benchmarking Study

After an exhaustive analysis of Schinnerer and CNA’s
claims files, we offer this extensive breakdown of
policyholder claims. The breakdown includes claims by
discipline, firm size, region, claimant ID, and project type.
Go to www.Schinnerer.com/Risk-Mgmt/Pages/
Claim-studies.aspx to download those categories of interest
to your firm.

Claims and Case Studies

Similar to our claims studies, these studies present actual
claims scenarios brought against our policyholders. While
all claimants are anonymous, the facts of each claim are
real and will help our policyholders understand ways to
avoid similar claims. We work closely with CNA claims
representatives to research their claims data and recognize
trends in project types, locations, client types, disciplines,
and other categories using case studies as the building
blocks for our studies. You can access a wide range of
case studies at www.Schinnerer.com/Risk-Mgmt/Pages/
Claim-studies.aspx.

C laims involving sovereign Native American nations present unique risk management considerations. In most
cases, Native American tribes have specific rules and codes of law. Although there is no uniformity from
tribe to tribe, tribes often hold charters with related compacts and covenants that form the basis of tribal

law. In some instances, however, unspecified tribal custom prevails over any codified law. Rarely are tribal court
decisions recorded and published. Consequently, research into tribal law can be difficult and ineffective. Below are
a few examples of tribal claims handled by Schinnerer and CNA that illustrate these challenges:

Claim Study #1
This claim involved the renovation of a nursing home located in a Pueblo. The architect agreed to design the

renovation and provide construction management services under an AIA contract. The Pueblo acted as its own
general contractor to avoid state taxation issues. On behalf of the Pueblo, the architect retained an engineer to
inspect and review the project. For two years after completion of the project, the architect tried to collect
outstanding fees before finally filing an arbitration claim for $216,000 before the American Arbitration Association
(AAA).

Despite the architect’s desire for arbitration as promised in the contract, the Pueblo was able to have the claim
removed from arbitration and placed into the local court. The Pueblo then filed a counter-claim seeking $521,000
for failure to supervise the work of the contractors, failure to conduct a final review, and failure to use reasonable
skill. Problems with the project allegedly related to soil settlement, rain gutter installation, insufficient design of the
laundry room, and ducting problems, along with improperly installed and insufficient heating and cooling
equipment, substandard materials, and interior and exterior water drainage problems.

The population of the Pueblo was less than 7,000 and the Governor and Tribal Council retained virtually all
decision making power. The local court system would not have been favorable to the architect since the court system
was small and employed only three judges. There was an appeal mechanism in place, but, according to Pueblo Code,
the Court of Appeals was comprised of members of the Tribal Council. Consequently, the same staff who handled the
day to day administration of the project would have had final authority over the appeal. As a result of these concerns,
the counter-claim was settled for $350,000 with an additional $37,500 paid for expenses.

Claim Study #2
This claim involved the design of a new museum for a Native American tribe. Because of the tribe’s desire to

have the museum open by a certain date to celebrate an important tribal anniversary, the design team agreed to
complete its design pursuant to an overly aggressive (and probably unrealistic) schedule. 

The tribe, legally a sovereign nation with its own court system, rules, and judges, commenced its lawsuit against
the design team immediately after it retroactively amended its one year statute of limitations to seven years. The
claims included the structural steel contractor’s delay claim for $3.3 million, and the tribe’s $12 million claim for
structural and mechanical design issues. The architect had retained the structural and mechanical engineers.

The tribe’s $5.5 million claim against the mechanical/electrical/plumbing engineer included severall allegations:
that the ductwork was undersized, conflicted with the design elements, and was a possible source of particulate
contaminants; that there was a failure to provide adequate air for ventilation during the summer and adequate heat
in the winter; that copper piping was subject to corrosion; that there was insufficient humidification; and that return

Claims Study
The Tribulations of Tribal Claims

Victor O. Schinnerer & Company, Inc.

http://www.schinnerer.com/risk-mgmt/Pages/Claims-studies.aspx
http://www.schinnerer.com/risk-mgmt/Pages/Claims-studies.aspx
http://www.schinnerer.com/risk-mgmt/Pages/Claims-studies.aspx
http://www.schinnerer.com/risk-mgmt/Pages/Claims-studies.aspx
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www.Schinnerer.com - everyone
www.PlanetRiskManagement.com - brokers and design
professionals
www.PlanetContractor.com - contractors
www.PlanetENV.com - environmental consultants

The Schinnerer program websites contain a wealth of risk
management information and resources for Schinnerer and
CNA policyholders. Most resources are password-protected
so that only our policyholders and brokers have access.
Below is a list of some of the resources available at our
websites:

✔ Current issue of Guidelines for Improving Practice,
including six back issues

✔ Managing Risk Through Contract Language
✔ Concepts in Risk Management
✔ Managing Risk in the Delivery of Environmental

Services
✔ Claims trends and studies
✔ Our library of Management Advisories
✔ Papers and presentations from the Annual Meeting of

Invited Attorneys
✔ VEP materials

WEBSITE AND EDUCATION SERVICES

VEP

Developed by Schinnerer in conjunction with the AIA and
NSPE, VEP is a flexible, self-structured continuing
education tool that firms can customize and incorporate
into their in-house training curriculum. This self-reporting
program is available to Schinnerer and CNA policyholders
at no charge. Some firms may even qualify for premium
credits when a majority of their professional staff
successfully complete VEP. All course materials are
available at www.Schinnerer.com/Risk-Mgmt/Pages/
VEP-access.aspx. 

http://www.schinnerer.com/risk-mgmt/Pages/VEP-access.aspx
http://www.schinnerer.com/risk-mgmt/Pages/VEP-access.aspx
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Firm A

Firm A is a large civil engineering firm with both a national and international practice. In addition to providing civil
engineering services, Firm A provides surveying and environmental consulting services. The firm has not had a
professional liability claim in six years, but due to the firm’s rapid growth in the last three years, there is concern
that current practices may lead to future claims. Firm A has had several employment practices claims in the last
few years.

Phase I

Firm A has decided to have all applicable staff complete Levels 1 and 2 of VEP within a six-month period. The
firm’s management intends to look at the VEP test results to determine where additional training will be necessary. 

During this period, firm management has decided to send select members of the firm to Schinnerer’s regional
seminar, Critical, Issues in Construction Contract Administration, to hone the firm’s contract administration
abilities. Also, the firm has arranged for an internal review of employment practices based on the publication,
Managing the Risks of Employment Practices, as well as a videoconference with Schinnerer’s staff to discuss the
seminar, Facing Exposures of Employment Practices. 

Phase II

The test results of Firm A’s completion of VEP indicate that the firm needs additional training in the areas of
contracting for professional services and understanding their professional liability coverage. 

The firm assigns certain staff to develop and implement a series of discussions for applicable staff based on
Managing Risk Through Contract Language, The Surveyor’s Contracts and Risk Management Manual, and The
Surveyor’s Terms and Conditions Review Guide. Because the firm anticipates growth in their environmental
consulting services, Firm A arranges for two in-house seminars, Managing Risk in the Delivery of Environmental
Services and Understanding Your Professional Liability Insurance.

CURRICULUM DEVELOPMENT EXAMPLES

Firms need to respond to a changing practice environment. They also need to recognize that one of the most
significant changes is the increase in professional liability and other practice exposures. By making use of the risk
management resources available only to Schinnerer and CNA policyholders, firms can focus on providing services
that fit their strategic plans while protecting the bottom line.

The Schinnerer and CNA program provides tools to facilitate enhanced practice and expanded revenue sources. It
does so through the broad coverage offered and through the extensive risk management programs that can fit into
a firm’s curriculum. The Schinnerer and CNA program neither dictates how a firm should practice nor does it
mandate how a firm should conduct its continuing professional development.

There are an infinite number of ways that Schinnerer’s Curriculum Development Guide can be used to
supplement a firm’s internal professional education commitment. The resources are available. Here are three
examples that a firm can model in developing its own risk management curriculum.
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ACCESSING RISK MANAGEMENT MATERIALS ONLINE

Creating a Login

To create a personal login for our website, please follow these steps. 

1) Go to www.PlanetRiskManagement.com. Click on “Request Access” in
the login toolbar. 

2) Select policyholder and click next. 
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4) If the information you enter matches with the information in our
system, you will receive the following screen. After clicking finish, you’ll
receive an email stating that your account was approved. Please use the
link provided in the email to complete your account setup.

3) Carefully read the instructions for entering account information. You
need to select your line of business, then select a valid email address for
your User ID. We recommend that you use your work email. 
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Joe Jones is director of A/E/C Risk Management Services at Victor O. Schinnerer &
Company. His department provides advice, commentary, and training on a broad range
of risk, practice, and project management issues to design professionals and
contractors insured under Schinnerer and CNA’s professional liability and contractor’s
design liability insurance programs. A registered architect, Joe practiced architecture
for more than ten years at the beginning of his career. Prior to joining Victor O.
Schinnerer, Joe was the Assistant Counsel for the Contract Documents program of The
American Institute of Architects. Joe serves as editor of Schinnerer’s Proceedings of
the Annual Meeting of Invited Attorneys. Joe received his Bachelor of Architecture
from Virginia Tech and his Juris Doctor from the College of William & Mary’s Marshall-
Wythe School of Law. Joe’s email address is Joe.H.Jones@Schinnerer.com.

JOSEPH H. JONES, JR.
Director

Nahom Gebre is a risk management attorney with Victor O. Schinnerer & Company. A
registered professional engineer, Nahom practiced civil engineering prior to his
involvement with risk management issues. His background includes service as in-
house counsel and project manager for a large engineering firm. Nahom provides risk
management advice to Schinnerer and CNA policyholders. Nahom received his
Bachelor of Science in Civil Engineering from Washington University and his Juris
Doctor from Tulane University Law School. Nahom’s email address is
Nahom.A.Gebre@Schinnerer.com.

NAHOM A. GEBRE

Risk Management Attorney

RISK MANAGEMENT STAFF

Stephen Levay is publications specialist for Victor O. Schinnerer’s risk management
services, including Guidelines for Improving Practice and Constructive Comments. He
also oversees publication of the Proceedings of the Annual Meeting of Invited
Attorneys and numerous other risk management publications. Prior to joining
Schinnerer, Stephen received his Bachelor of Arts with Honors in English from
Indiana University, where he won several prizes in creative writing and worked at the
campus radio station. Stephen’s email address is Stephen.G.Levay@Schinnerer.com. 

STEPHEN G. LEVAY

Publications Specialist
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Judy Mendoza is a senior risk management consultant at Victor O. Schinnerer &
Company’s west coast regional office in San Francisco. She has more than 25 years
of risk management experience, including service as a regional claims manager,
managing the defense of professional liability claims against design professionals in
ten western states. She has been with Schinnerer since 1997. She has been a
presenter at the national conventions of The American Institute of Architects,
National Society of Professional Engineers, and American Council of Engineering
Companies, and sits on the risk management committees of various local engineers’
and architects’ organizations. Judy is the revision editor of Schinnerer’s Concepts in
Risk Management and a contributor to Schinnerer’s website. She has a B.A. from
Vassar College. Judy’s email address is Judy.L.Mendoza@Schinnerer.com.

JUDITH L. MENDOZA

Senior Risk 
Management Consultant

Frank Musica is a senior risk management attorney with Victor O. Schinnerer &
Company, and directs Schinnerer’s A/E/C risk management publishing functions. His
background includes service as in-house counsel for a west coast A/E firm with a large
international practice and staff positions with The American Institute of Architects
(AIA), the American Society of Civil Engineers (ASCE), and the National Society of
Professional Engineers (NSPE). During his tenure with the AIA and NSPE, Frank
supported the activities of the AIA Contract Documents Committee and the Engineers
Joint Contract Documents Committee, respectively. Frank received a professional
degree in architecture, an MBA, and a law degree from the University of Notre Dame.
He is the editor of Schinnerer’s Guidelines for Improving Practice and Constructive
Comments newsletters, Managing Risk Through Contract Language (Schinnerer,

2001), and a contributing author to the 13th edition of The Architect’s Handbook of
Professional Practice (Wiley, 2001). Frank’s email address is
Frank.D.Musica@Schinnerer.com.FRANK D. MUSICA

Risk Management Attorney

Paul Riccardi is publications manager and claims analyst for risk management
services. Paul oversees publication of all risk management publications, training and
resource materials, and the risk management website. He is also responsible for
analyzing CNA claims data for the development of benchmarking and claims studies.
Since joining Schinnerer, he has overseen publication of The Surveyor’s Contracts and
Risk Management Manual, Concepts in Risk Management, Contractors Design
Liability Contract Guide, Managing Risk Through Contract Language: Interior
Designers, and Managing Risk Through Contract Language: Interior Designers, among
others. Prior to joining Schinnerer, Paul was an editor with the Contract Documents
program of The American Institute of Architects. Paul received his Bachelor of Arts in
English from George Mason University and his Master of Professional Studies in
Publishing from George Washington University. While at George Mason, Paul spent a
semester studying at New College, Oxford University. Paul’s email address is
Paul.V.Riccardi@Schinnerer.com.PAUL V. RICCARDI

Publications Manager &
Claims Analyst
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For six years, Andrea provided administrative support to the Construction Industry
Group for various projects and meetings. She was recently promoted to risk
management services full-time as a Client Relationship Coordinator to assist with
administrative tasks such as seminars and meetings, VEP administration, contract
review coordination, and managing continuing education reporting. Andrea was
previously employed in the mortgage banking industry in positions such as mortgage
processor and post closer. She was raised in the D.C. Metro area and attended the
University of the District of Columbia. Andrea’s email address is
Andrea.F.Tyler@Schinnerer.com.

ANDREA F. TYLER

Client Relationship
Coordinator

In-house Seminars, Web-based In-house Seminars, and Video Conferencing

For Large Firm policyholders in the Schinnerer and CNA program, contact your broker, underwriter, or Joe
Jones at 301/951-5466 or Joe.H.Jones@Schinnerer.com to discuss scheduling an in-house or web-based
in-house seminar.

Webinars

Copies of past webinars on CD-ROM are available (if still in stock) by sending an email to
vos.RMeducation@Schinnerer.com. Go to www.Schinnerer.com/Risk-Mgmt/Pages/Webinars.aspx to see which
presentations are still available.

Contract Reviews

Schinnerer and CNA policyholders in the Premier and Large Firm programs can email contracts for review
to the risk management department at vos.RMeducation@Schinnerer.com. Our contract review service
covers insurance, indemnity, and other risk-intensive provisions in professional services contracts.

Risk Management Publications

To obtain copies of risk management publications, contact Paul Riccardi at 301/951-6908 or
Paul.V.Riccardi@Schinnerer.com. Most publications are also available to Schinnerer and CNA policyholders
on our website, www.PlanetRiskManagement.com.

Legislative Support

To discuss the possibility of Schinnerer and CNA lending its support to a legislative initiative, please
contact Frank Musica at 301/951-6935 or Frank.D.Musica@Schinnerer.com.

WHERE TO FIND INFORMATION AND WHOM TO CONTACT



Victor O. Schinnerer & Company, Inc.

Two Wisconsin Circle, Chevy Chase, MD 20815-7022

Phone: 301/961-9800 • Fax: 301/951-5444

Email: vos.info@Schinnerer.com • Web: www.Schinnerer.com or www.PlanetRiskManagement.com

Copyright 2010 Victor O. Schinnerer & Company, Inc.

Statements concerning legal matters should be understood to be general observations based solely on our experience as
risk consultants and may not be relied upon as legal advice, which we are not authorized to provide. All such matters
should be reviewed with a qualified advisor. 




